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PROCEEDIL NGS
(9:01 a.m)

MR NICHOLS: Bill, cone on up with the sign in

sheet. Good norning, everybody. |I'm Marvin Nichols. 1I'm
the Director of the Ofice of Standards, Regul ations and
Variances for the Mne Safety and Heal th Adm ni stration.
"Il be the noderator for today's public neeting. On behalf
of our Assistant Secretary, Dave Lauriski, | want to wel cone
all of you here today. Let ne introduce ny other colleagues
her e.

Carl Lundgren, Carl is an econom st in my office
Arlington. Bill Crocco, Bill is the Chief of the Accident
| nvestigations, he's the program manager for Coal M ne
Safety and Health. Bill Baughman is a reg specialist in ny
office Arlington and Jennifer Honor is our solicitor.

This is the last of four public hearings we've had
scheduled on this rule. The previous hearings were | ast
week in Lexington, Kentucky; G and Junction, Colorado. On
Tuesday of this week we were in Charl eston, West Virginia,
and as | said this is the last of four.

The purpose of these hearings is to obtain
comments frominterested nenbers of the mning conmunity on
the proposed rule for energency evacuations. W wl| use
these comments to determ ne the best way to assure that

underground coal mners wll be protected during m ne
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4
energencies. The initial announcenent of these four rule

maki ng hearings was published in the Federal Register on
Decenber 12, 2002, and there's copy of that Federal Register
notice on the desk in the back if you' d like to pick up a
copy.

The proposed rule that is the subject of these
hearings is identical to the energency tenporary standard
publ i shed on Decenber 12, 2002. The proposed rule would
establish requirenents for mne evacuations in response to
m ne fires, explosions and gas or water inundation
ener genci es.

Let nme give you sone background on what |ed us
here today. Under Section 101(b) of the Federal M ne Safety
and Health Act of 1977, the secretary has authority to issue
an energency tenporary standard if it is determ ned that
m ners are exposed to grave danger from exposure to
substances or agents determned to be toxic or physically
harnful or to other hazards and that such energency standard
IS necessary to protect mners from such danger.

On Decenber 12, 2002, MSHA issued an energency
tenporary standard in response to the grave dangers which
mners are exposed to during mne fires, explosions and gas
and water inundation energencies. The recent deaths of 14
m ners at two underground coal m nes punctuates the need for

MSHA t o address proper training and m ne energency
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5
evacuation procedures. The energency tenporary standard was

effective i mMmedi ately upon publication and is effective
until superseded.

Under the M ne Act the secretary shall have nine
nont hs from date of publication of the energency standards
to pronmul gate a mandatory health or safety standard which
w || supersede the energency tenporary standard. By |law the
energency tenporary standard al so operates as a proposed
rule. That proposed rule is the subject of this rule
making. W're here today to receive comments on MSHA' s
proposed rule for energency evacuations and to get your
i npressions on how the regul ati ons have worked since it was
i ssued on Decenber 12, 2002.

The maj or provisions of the proposed rule would
require: 1) Operators of underground coal mnes would
designate for each shift that m ners were working
underground a responsi ble person in attendance at the m ne
to take charge during mne fire, explosion, and gas or water
i nundati on energencies. 2) The designated responsible
person nust have current know edge of various m ne systens
that protect the safety and health of mners. 3) The
responsi bl e person nust initiate and conduct an i nmedi ate
m ne evacuation where there is a mne energency which
presents an i nm nent danger to mners due to fire, explosion

or gas or water inundations.
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6
4) Only properly trained and equi pped persons who

are necessary to respond to a mne energency may remain
underground. 5) The existing requirenents for a program of
instruction for fire fighting and evacuati on woul d be
expanded to address not only fires, but al so explosions and
gas or water inundation energencies. 6) Part 48 training
requi renents would be revised to reflect that the annual
refresher training includes a review of mne fire, explosion
and gas or water inundation energency evacuation and fire
fighting plans in effect at the m ne.

Prior to the start of the public hearings MSHA
recei ved several comments on the proposed rule. One
comment er reconmmended that we expand coverage of the rule to
i nclude netal and nonnetal m nes. Another comrenter
supported portions of the rule, but felt that some portions
wer e anbi guous and al |l omed MSHA too nmuch | eeway to second
guess operator decisions on whether to evacuate. Finally,
the comenter felt that the proposed rule fosters the idea
that the first step in a mne energency is always to
evacuate the m ne.

The remaining two commenters offered a series of
suggestions on how to inprove the proposed rule. W've
posted all of these earlier comments on the website and we
intend to publish the transcript of these four public

hearings on the website. 1In fact, the hearing in Lexington,
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Kentucky was posted on the website yesterday. The issues
surroundi ng safety and health for mners are inportant to
MSHA. We'l| use the information provided by you and all the
commenters to help us decide how best to proceed through
this rul e making.

These four hearings wll give mne operators,
mners and their representatives and other interested
parties an opportunity to present their views on the
proposed rule. The format for this public hearing wll be
as foll ows:

Formal rules of evidence will not apply and this
hearing will be conducted in an informal manner. Those of
you who have signed up to speak today will make your
presentations first. After all the schedul ed speakers have
finished others can request to speak. Wen the |ast speaker
is finished we will conclude the public hearing. |f you

W sh to present any witten statenents or information today,

pl ease clearly identify your material. Wen you give it to
me, I'll identify the material by the title submtted. You
may al so submt comrents followng the neeting. |If you

choose to do that, submt themto MSHA by February 28, 2003,

which is the close of the posthearing comrent period.
Comments may be submtted to MSHA by el ectronic

mai | at comrent s@BHA. gov or by fax at 202-693-9441 or by

regular mail or hand delivery to MSHA, O fice of Standards,
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8
Regul ati ons and Vari ances, 1100 W son Boul evard, Room 2352,

Arlington, Virginia. A verbatimtranscript of this public
hearing wll be avail able upon request. If you want a
personal copy of the neeting transcript please make
arrangenments with the court reporter or you may view it on
MSHA' s website as soon as we get it posted.

The procedures, well, since this is the |ast
hearing I won't go into the procedures for the previous
three. We'Ill begin by the persons who have requested to
speak. Wen you cone up to speak, please clearly state your
nanme and spell it for the court reporter and tell us who
you're affiliated wwth. Qur first speaker today is John
Gallick with RAG Eneral d Resour ces.

MR, GALLICK: Ready, Marvin?

MR. NICHOLS: Yes, |'mready.

MR. GALLICK: Ckay. First, my nane is John
Gllick, GAL-L-1-CGK I'mthe safety manager for RAG
Eneral d Resources LP, and affiliate of RAG Anerican Coal
Holding, Inc. | refer to RAG Coal Holding's witten
comments to the standard for my conpany's overall position
on this standard. | amhere to speak about this rule as it
i npacts RAG s Pennsyl vani a operations, the Enerald and
Cunmber | and m nes.

Emerald Mne No. 1 is a Pittsburgh Coal seaned

| ong wall m ne enpl oyi ng approxi mately 540 people. The
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operation produces approximately six and a half mllion
clean tons of coal per year and the Cunberland M ne,
basically, it mrrors Enerald in both enpl oynent and
production. | have approximately 25 years of safety
experience in the underground mning industry with
i nvol venent in several mne energencies.

|"ve also studied in detail numerous other
energencies as part of ny safety job. Wth this background
in mnd | truly support the goal of nore training of mne
personnel in handling mne energencies and the desire to
i nprove the handling m ne energencies at the mne site.
regret to say, however, that ny analysis of these rules is
that they are flawed to the extent that | do not believe
they will acconplish these intended goals. In fact, |
believe the flaws are so severe that nuch of the inpact of
30 CFR 75.1500 would be in citation argunments and litigation
W t hout any appreciable inprovenent in safety for the
mners. This is surely not the intent of these standards.

My reason for this opinion are as follows: First,
the use of words and phrases throughout the standard w t hout
clear definitions is a concern of mne. The first word
phrase is responsi ble person, the regulation inplies that
the responsible person is to be identified by the actual
name of the person yet the question and answers provi ded by

the agency states that this can be handled by job title. At
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10
Eneral d we have designated the shift foreman, his designee

if he is off work, and the outby foreman if the shift
foreman cannot be inmediately contacted as a responsible
person. | believe this is a |ogical progression, well
understood and in line with the intent of these regulations.

| don't know at this point, however, if this plan
is in conpliance with the regulations as presently witten.

First, the name of the responsible person, per se, is not

inportant. Mmners wll act on the information given to them
by whonever delivers that information. For exanple, we
operate with a surface conputer room operator and a shift
foreman for all three shifts. W have some workers who due
to early starts and after shift overtine actually spend a
portion of their tinme underground with all three different
shifts.

It is inpractical to expect us to notify each of
t hese workers when a change has been nmade in the nanme of the
shift foreman or responsi ble person. Surely the intent of
the rule is that the responsible person knows his
responsibilities and the comuni cation conduit. In our
case, a conputer room operator knows his responsibilities.
It's not the nane that's inportant to the workers, it's the
actions that person takes. The standard, in ny opinion, is
msdirected. It's not really as inportant that each worker

know who the responsible person is, it's that the surface
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11
attendant, regardl ess of whether he's a CO room operator or

war ehouseman, knows who that responsible person is.

Second, the preanble notes that the responsible
person needs to be at the mne to take charge. |In principle
| agree that this is a correct procedure. However, the
responsi bl e person's actions can and should be augnmented by
many ot her people. For exanple, the responsible person does
not need to initiate an evacuation. O her persons, in our
case the conputer room operator, can begin an evacuation to
a safe area based upon the information available to him
Furt her, other nanagenent people either at the mne or at
home can add to that responsible person's decision naking
power .

Renmenber, in today's operations it is not unusual
to have al nbst instant contact with other managenent people.

These peopl e have an obligation to involve thenselves in an
energency which may include taking control of sonme aspects
of that emergency. It's inportant for the regulation to
clearly account for the fact that other persons besides the
responsi bl e person can give orders for evacuation.

Third, the regul ation notes that the responsible
person will have current know edge of the assigned |ocations
and expected novenents of mners underground. The agency
must further define this statenent or it wll beconme a bone

of contention between inspectors and operators. Mnes the
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12
size of Enerald enploy up to 100 peopl e underground per

shift, excluding people working on overlapping shifts.

The responsible person will at the preshift
neeting have a clear |ayout of where people are being
initially assigned to work. However, sone nechanics,
general | aborers, beltman and certified people will nove
around. The responsi ble person may well know where their
expected novenents are, but not necessarily anything nore
exact. |It's inportant to note here that the responsible
person will clearly have the exact |ocations of the |arge
majority of the shift and certainly will have their
initially assigned |ocations.

Fourth, 75.1501 states that the responsible person
w Il have current knowl edge. What exactly does the agency
nmean by know edge? The responsible person should know the
basic ventilation systemdirection of air, for instance, but
he cannot be expected to know all the nuances of the
el aborate ventilation system This holds true for the
remai nder of the terns that the responsible personis
charged wi th know ng.

It would be nore accurate to use the phrase
general ly know edgeable. This is particularly valid since
many, if not nost, mnes in today's m ning business have
enpl oyees under ground wor ki ng 365 days per year. That neans

there are several support persons that will be the
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13
responsi bl e person. The responsible person and the

substitute responsible persons wll certainly be generally
know edgeabl e, but not to the levels of the experts in each
of those areas stated in 75.1501(a).

Fifth, 1'd like to critique 75.1501(b) init's
entirety. The ternms used in this regulation will certainly
| ead to m sunderstandi ngs and di sagreenents as to what is
intended in this section of the regulation. |'m quoting,
"An inmmedi ate m ne evacuation is to be conducted when there
is a mne enmergency which presents an i nm nent danger."
That's a quote from 1501(b). In a discussion about m ne
energencies this phrase seens to be logical, but applied to
a real mne energency this phrase, in ny opinion, is flawed.

For exanple, in a training session | asked al nbst
every foreman at the mne to consider what actions they
woul d take if they were the responsible person and a fire
was reported on the section belt line. Wuld they consider
the situation to be an i mm nent danger? Alnobst to a person,
they said the section crew and anyone working in by that
fire were in inmmnent danger and needed to be alerted to get
out by the fire site i mediately.

Once out by the fire site, the foreman said the
i mm nent danger to that crew would then dissipate and they
could then begin fire fighting activities with that crew and

that would be their primary concern at that point. O her
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peopl e t hroughout the mne would need to be alerted by them

and then either begin adding to the fire fighting effort,
handl e supplies that were needed for any energency or
evacuated if unneeded.

| believe these foreman woul d be acti ng
responsi bly, but they as presently witten would be in
violation of 75.1501(b). It seens apparent that the phrase
i mredi ate m ne evacuation is driven by the JimWalter's
tragedy. This |anguage does not fit nmany other types of
energencies. | amunsure actually what the current rule
would require. As | read it, the responsible person would
be required to conduct a m ne-w de evacuati on whenever he
determ nes an i mm nent danger existed regardl ess of the
limted nature in that energency.

Further, if the imm nent danger or perceived
danger is corrected, for exanple, the fire is out. | am not
sure that this regulation provides for a stopping of an
evacuation. A better rule would state that, "People in the
affected area of a mne energency will be evacuated to an
out by location. The responsible person will determ ne based
on the facts he receives how to assign people to handl e that
m ne enmergency." This or simlar |anguage wll nmake it
clearer that the evacuation froman affected area shoul d be
the first priority and should be initiated by whonmever

received the initial call of that emergency. Once the
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peopl e in danger are directed to a safe |ocation then

what ever activities are necessary to respond to the m ne
energency can be directed by the responsi bl e person.

Si xth, the phrase only properly trained and
equi pped needs to be clarified. 1've heard this interpreted
as needing a gas detector in event of traveling into an area
with a ventilation eruption or being trained in fire
fighting to fight a fire. These are |ogical
interpretations, but I amafraid that people wll interpret
the need for properly trained and equi pped to include m ne
rescue or fire brigade specialists rather than workers who
have been trained under fire drills to fight basic fires, et
cetera.

The agency needs to rewite 75.1501(b) to reflect
t hat energencies can be of many different varieties. Fires
requi re escape to out by the fire zone and then a quick
i medi ate fire fighting approach. Expl osions or other
ventilation interrupting events require a slower nore
net hodi cal approach. Cdearly, the responsible person needs
facts to determne the appropriate response to specific
ener genci es.

As presently witten 75.1501(b) relies upon a hair
splitting determnation that a fire may not be an inm nent
danger. Therefore, an imedi ate m ne-w de evacuation i s not

called for. Possibly this regulation should state that if
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t he responsi bl e person, when presented with the information

of a m ne energency, should first assure the evacuati on of
people to a safe area. |If the responsible person determn nes
that the enmergency presents a hazard to the entire m ne,
then an i medi ate m ne-w de evacuati on shoul d be ordered.

Al'l nonessential people should be ordered to evacuate during
any mne energency. Nonessential persons nmust be determ ned
by the information avail able during that emergency.

Seventh, | presented a proposed | anguage change
above that evacuation should be initiated. | believe this
is clearer than the present |anguage of initiate and
conduct. The responsi bl e person can order an area or the
entire mne for that matter evacuated. | don't believe you
can initiate and conduct an evacuati on.

The responsi bl e person cannot be expected to
contact all enpl oyees underground in the event of inmm nent
danger. He'd be one person anong nany who nay be able to
make a decision to evacuate the mne or an entire area of
the mne. Once a decision to evacuate the mne or a portion
t hereof has been nade the responsible person nust be able to
del egate the actual notification of all mners to other
conpet ent peopl e.

Next | wanted to comment on the conpliance
assi stance gui de questions and answers. As previously

stated, according to the questions and answers a job title
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is acceptable. This needs to be clarified in the actual

regul ation. | suggest that the provided service attendant
knows the persons nane of who is the responsible person then
the job title is sufficient for the intent of this
regulation. | think it's inportant to renenber that people
will react to a call or act by a call to act by whonever
notifies them about the energency.

The responsi bl e person designation is inportant to
control actions after the initial alert and/or evacuati on.
| have a significant problemw th the answer to the question
concerning the responsi ble person having "ready access to
comuni cati ons which woul d be necessary for any responsible
person to be able to initiate and conduct an i nnmedi ate
evacuation.” This type of answer has already led to
i nspectors questioning tine limts for the surface attendant
to make contact with the responsible person.

As | stated earlier, the initial orders to
evacuate an area does not need to be by the responsible
person. Cearly, initial evacuations should begin as part
of a mne energency plan to nove people frominby energency
to a point outby energency. | don't believe the intent of
this regulation is to limt a responsible person's duties by
distant and tinme froma tel ephone, but if that is the
agency's intent it surely is not witten in the actual

regul ati ons.
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Finally, I'd like to cormment on the revision

required in our fire fighting and evacuation plan. There
were 16 questions put out on the internet concerning this

pl an. These were put out to consider and as suggesti ons and
gui dance. Cearly, the questions can help an operator as a
training guide for a table top exercise, et cetera, but

t hese types of open-ended questions should not be used as a
benchmark for a plans approval.

| submtted a plan for Enerald m ne that does not
necessarily address each of these questions. In ny opinion,
the plan does not need these itens that | did not address.
| have concerns that | will not get ny plan approved unl ess
| neet the 16 questions. | don't believe that is an
appropriate way to handl e a regul ati on and a pl an approval.

In the ideal world all plans would be devel oped and
i npl enented to help an operation performits tasks safe and
nore effectively. W all recognize in the real world plans
are postincidence, citation catchers and second guessi ng
t ool s.

For exanple, I'maware of a fire fighting plan
that included the evacuation of unnecessary people in an
event of an energency. Cbviously, just about every plan
wi || have | anguage simlar to this. Yet, when an energency
turned out to be of a mnor nature and the evacuati on was

hal ted, questions were raised. Since the plan did not state
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that the plan could be short stopped the issue becane the

wordi ng of the plan rather than the proper response taken by
the person in charge. That is not what we really want in
m ne safety. The m ne energency plan checklist should be
what is required in the regul ati ons under 75.1501 and 1502,
not other itens devel oped after regul ati ons were publi shed.

Finally, 75.1502(a)3 requires our plan to include
rapi d assenbly of rescue apparatus. | have questions about
this. Does this nean that during drills the equi pnent
assenbly must be included? Considering that nost mnes are
covered by off-site mne rescue teans, would these teans
need to be activated as a part of a training drill, could
they be activated only in a separate plan to ensure that
your communi cation systemis accurate. | don't know what
that neans, but | amconcerned that it wll cause a problem
for plan approval and for emergency drill guidelines.

I n conclusion, the agency's concern that the
operators devel op plans and prograns to train people to
i npl enent themis a lot of bull. | don't believe that the
actual regulations as presently witten will achieve the
goal s intended and need to be nodified. Thank you.

MR. NI CHOLS: Thank you, John. Do you have any
questions, Bill?

MR. CROCCO John, the way you tal k about the

responsi bl e person are you reconmendi ng that there be one
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responsi bl e person with one or two alternates and that one

of thembe at all time available to the surface
communi cations operator, is that what you' re reconmendi ng?

MR, GALLICK: No. I'msaying that there needs to
be a responsi bl e person depending on the size of the
operation. For instance, our size people need to know t hat
they have duties in a mne energency even though they aren't
the directly designated responsi ble person. 1In our case, we
term people shift foreman in charge of the whole shift and
an outby person is in charge of the workings, the haul age,
et cetera, he's our backup.

What |'m saying is both of them need to understand
their duties would be that if the responsible person is away
from that the shift foreman isn't going to return or
what ever, that the next person then begins to take charge
and handle things. Wat |I'mclearly saying though and this
is where | think we're going backwards, it doesn't matter
who the responsi ble person is designated for the initial
evacuation. The imedi ate evacuation frominby in an
energency should be initiated by whonever gets the call.
They don't need to contact the responsible person to nake
that first step.

The responsi bl e person or his designees core job
wll be to devel op the secondary plans. Wat are you goi ng

to do, is this afire, aml going to fight the fire, do
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have equi pnment com ng, that type of thinking, but the

initial evacuations using ny exanple of the belt fire in a
section, whoever would call out that we have a fire on the
belt, the outside surface person or whoever gets that cal
whet her it be a warehouseman or a CO nonitor, room nonitor
needs to get a hold of the inby people and get them
evacuated. They're the people in critical risk.

The responsi bl e person needs to assure that that
has happened, but after that his goals are broader and I
think when | read the rule and | | ook at the actual plans of
a large mne | see that it's witten as if this one person
is going to make all the decisions. Wen, in fact, | see
the decision making tree of a large mne to be in the hands
of multiple people. Mire difficult than a snmaller operation
in some respects, yes, but clearly that's just the way it
has to be.

MR NICHOLS: | don't know how you can read that
into that rule. W tried to make it clear that anybody
could initiate an evacuati on.

MR. GALLICK: Marvin, | agree with 1501(d) that it
says that anyone can initiate the evacuation. Wat |I'm
concerned about is the subtleties after that initial call.
We tell our people that the inby area is obviously the
affected area and they need to be noved out of there, but

the subtleties after that initial call seemto ne to go to
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the responsi bl e person by your rule. Were, in fact, a | ot

of the next decisions can be preplanned and novi ng forward
W thout his direct involvenent. | guess that's where | am
concer ned.

MR. NICHOLS: You had a fire fighting escape and
evacuation plan in effect for 30 years probably.

MR, GALLICK: Yes, sir.

MR. NICHOLS: Have you had any trouble with NMSHA
with that?

MR, GALLICK: Frankly, only on, well fortunately,
at Enerald not on postreview of an incident, fortunately, we
haven't had any, but postreview of conplaints the words then
becone tw sted around the axle. Things you think are clear
becone | ess clear and that's ny concern about any plan |
wite.

MR, NICHOLS: Okay. You're |looking very deep into
this reg. Let ne tell you what the reg was intended to do.

MR. GALLICK: That's what | was hoping |I'd hear.

MR. NICHOLS: The reg was intended to cause people
to evacuate a mne, not stay too long to try to fight a fire
or to also include explosions or gas and water inundations
in your evacuation plan. | nean people are getting killed
after the initial explosion. You need to evacuate the m ne.

It never was intended to change current practice and |

don't know how you read that you have to evacuate the m ne
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any tinme there's an i nm nent danger.

| think we clearly said an i nm nent danger was
fire, explosions, gas or water inundations. Now, if you
have not had trouble with your fire fighting plan, you
shoul dn't have any trouble under this rule with the exanple
you used. Al we intended to do was update the current fire
fighting and evacuation plan to include those other
situations/explosions. W had assuned all along that people
woul d understand that fire fighting and evacuation pl ans
meant expl osions, gas or water inundations, but we keep
getting exanples of where people just stay in the mne too
| ong.

MR GALLICK: Well, ny concern, let ne start from
the beginning. | hear what you're saying and | appreciate
as two people, if you and | were sitting in a room
di scussing a plan | believe we'd reach the sanme concl usi on.

W have a nutual understandi ng of what the plan neans. |'m
afraid once it gets into postaccident review that the hair
splitting then becones ny concern. |'ve got a lot of scars
over ny years in this business.

The other part, getting to your first part, |
don't like the |language that says, and | can quote it here
and pull it out, but the m ne evacuation in an inmm nent
danger, | believe, that the |l ayman woul d declare and rightly

so, would declare any belt fire and anybody inby the fire to
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be in inmnent danger until there outby it. Qur CO plans

al ways have said that because, as you know, our CO
nonitoring plans always say that if you have an al arm you
evacuate to outby the alarm Wth the understanding then
that you can becone a fire fighting team or whatever the
i ssues are.

| think that |anguage just needs to be cl eaned up
to say that you evacuate fromthe area of the i nm nent
danger and then secondarily you make an anal ysis of that
i ssue whether it's a fire, let's say now, and then fromthat
poi nt either you continue evacuating, you fire fight or do
ot her things, whatever actions that's where a responsible
person earns his title is that second step. That's all I'm
sayi ng.

The first step is to get everybody out by that
zone where the responsible person cones into play, he or his
designate, is that second stage which is we're going to
fight this, we're going to retreat fromthis, we're going to
do whatever we're going to do. That's what 1'd like to see
the | anguage say in sonme way or anot her.

MR NICHOLS: | think you woul d agree though if
you' ve had an expl osi on you ought to evacuate the m ne.

MR GALLICK:  Yes.

MR. NICHOLS: That's sonething that has affected

the ventil ation.
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MR, GALLICK: That's what | said. | tried to nmake
that clear that | |ook at ventilation eruptions as sl ow
nmet hodi cal approaches. By that | nmean this, | don't want to
use actual. 1'Il nmake for exanple, if you have an expl osion

in which overcasts are danaged, ventilation controls are
damaged, clearly, you need to get the power off, you need to
get peopl e evacuated, but if you re m ssing people you may
make a decision that | need to go in to do certain things.

Now t hat needs to be done under sonebodies
direction and in a slow nethodical manner. That is high
ri sk business, just like mne rescue is high risk business.
W know that, but that's my only caveat there. Under nost
circunstances any tine you have ventilation disruptions the
unknowns overwhel mthe knowns | guess is all |I'msaying. So
| guess | agree with you, just with the caveat that if |I'm
m ssi ng people that responsible person has to have sone
flexibility to decide what he needs to do and frankly it may
be to do nothing other than evacuate.

MR, NICHOLS: Well, the standard was intended to
be a sinple common sense approach to including these other
i ssues in your current plans, have sonebody make a deci sion
early in the gane as to whether to evacuate the m ne.

MR. GALLICK: | don't disagree with the concept.
| will say this that, well, as you said we've all had fire

fighting plans. W've all had explosions. Well, |
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shoul dn't say everybody, but nost places certainly have had

explosion plans relative to pulling power and evacuating and
setting up command centers, et cetera. bviously, when
rules conme out like this it forces you to go back and | ook
har der at what you're doing and adjust it.

Like | said, froma training aspect | don't
di sagree at all froma training aspect. M concern is, as |
said earlier in ny testinony, citation grabbers. | don't
want to get into argunments over words, battles over m nutes,
where | believe the intent of the agency and the intent of
the operator is to have people trained and work with a
working plan to do the best they can to protect enpl oyees
and the property of the mne. | guess just too many years,
| guess, maybe I'mgetting too cynical, but |I've seen too
many of these things just turn into regulatory battles,
mean litigation battles. | don't want any nore of themif |
can avoid it.

MR. NICHOLS: | understand that, but | ooking back
| think the agency, the industry, the whole comunity has
done a good job with m ne rescue. Where there seens to be a
failure is in the initial decision naking. Once you get
peopl e out of the mne you'll have nore well-trained, well-
equi pped people show up to participate in the energency, but
just staying underground too long is what's causing the

pr obl em
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MR, GALLICK: | guess that's where |I'm saying that

training of the responsible persons and others is a real
positive thing. You know |l think we all tend to nake sone
assunptions sonetine that people know nore about things than
they do and | use the termtable top exercise for those 16
gquestions. Wen we did sone of those it gets people

t hi nki ng and aski ng questions and will nmnake them a better,
"Il say better responsible person, but a better supervisor
is really what they are and you know | don't have a probl em
with that part of it. | just wish I could think of better
words to nmake ny issues and yours bl end together.

MR NICHOLS: Well, that's our job. W'IIl take
your comments, but the way this rule making works is for the
energency tenporary standard is the witers of the statutes
doesn't expect that every question would be answered when
you issue the initial rules. That's why they put in the
nine nonth rul e maki ng process and the energency tenporary
standard woul d serve as that proposed rule.

Now what we'll do is take all the comments we get
fromall four public neetings and the additional comments we
get and we w || address all of those. You know we've got a
nunber of comments that deal with transportation and
communi cation. W' ve got a series of comments from you.
W' Il either adopt those or adopt themin part or reject

them but we'll explain in the preanble what we neant. You
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know maybe an exanple is you were tal king about i mm nent

dangers.

MR GALLICK: Yes.

MR NICHOLS: We'll need to explain further what
we're tal king about and we'll do that. So we appreciate

your comments, John. Any nore questions, Bill?

MR CROCCO Yes, I'd like to ask you about a
couple of other things. You didn't talk about, but just
whet her you have an opinion on them One is a secondary
communi cati on system such as a PED. Do you think that
that's sonething that ought to be a requirenent as part of a
safety rule.

MR. GALLICK: | don't know a | ot about a PED. |
know what |1've read and strictly start with that. You know
| have to qualify that. | know how they are supposed to
work. What | don't know is how effective they are relative
to tinme and di stance and dead spots, et cetera. | do think
that if, I"'mjust telling you not to wite nore regul ations,
but 1'Il throwin that I"'mgoing to tell you that if you
want to get into comrunications, | guess you really need to
| ook at 1600 and redo 1600, you know, rather than putting it
i n under 1500.

W happen to have two communi cation systens plus a
CO nonitoring systemat the mne, but the secondary system

is not available to everybody, the wal kie-talkie radio type
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things. There are dead spots. There are areas that you

can't hear from You know all those qualifiers go into any
t hought of it.

| guess | look at it froma safety guy with a risk
analysis. To sonme extent we mnimze the risk of sonebody
not being in touch. For instance, our responsible person,
his back up, carry a radio. If the radio systemis worKking,
in other words, you knowit's in play than that adds nore
chance that they will be able to be contacted, but there's
no guarantee of that. |If they're in a return or belt line
there's dead spots or you know |l i ke any ot her system

The PED has an advantage, | guess, that |'ve heard
anyway from other people that it has a better track record
of being able to work, you know, throughout a |arger area of
the mne, but | understand if there's an interference
probl em one of the vendors told nme that, for instance, the
systemwe use is inconpatible with a PED. W use a | eaky
feeder cable for conmunications and he tells nme that the
antenna has sonething to do with frequencies and he | ost ne
about half way through that conversation, but that there
woul d be interference problens.

Secondly, obviously the PED is a one way
communi cations. It's a plus that you | et people know that
t hey have a problem but you don't know whether they are

doi ng anything. You don't know whet her they're evacuating
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via the intake escape way, whether they're planning on

fighting this fire, you know, in other words you can nake
the assunption that they got the nessage, but you're stil
stuck with that terrible feeling in the pit of your stomach
is are they, in fact, doing what they need to do.

| knowit's a long answer to a short question, but
| would say that if we want to look at nultiple
communi cation systens we need to go back at 1600 and | ook at
revising those regul ati ons through a nornmal proposed rule
process.

MR. CROCCO W had sone earlier comments saying
it's very difficult, alnost inpossible, to evacuate a | arge
m ne unl ess there's transportati on maintained up on the
wor ki ng sections while mners are up there working and that
ought to be a part of this rule, is that man trips or neans
of transportation ought to be maintained. Wuld you have
any thoughts on that.

MR, GALLICK: | guess just as a general matter
think it's a good rule of thunb to have transportation
avai lable in the section sonewhere. Qur normal, at the m ne
for instance, the normal, I'Il say nornmal policy is to have
a man trip avail abl e when people are on the coal producing
sections and normally at the end of the track. Wen | say,
| used normally a couple of tines for reasons that we're a

three entry system
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When they bring supplies up to the end of the

track they have to take the man trip, pull it down and park
it in some other switch. That switch could be 10, 20 bl ocks
away fromthe face. Fromny perspective that's still okay,
but if that was, you know, if there was a regul ation or
sonething to that effect that type of flexibility would have
to be bl ended in.

You know, so | guess a rule of thunb is that there
is typically there is community, | would suspect in nost
mnes typically there is sone type of haul age transportation
at the section or near the section, as just a rule of thunb.

| don't know which m nes soneone is referring to or their
specific circunstances, but the mnes |I've been around
typically you have a vehicle in the section sonewhere. Any
ot her questions?

MR. CROCCO That's all | have.

MR, NICHOLS: Well, you raised a good point about
the rul e maki ng process. You know this rule was designed to
deal with a designated person updating escape evacuation
pl ans and al so updating training plans. W'I|l have to
decide if sone of this other stuff fits in the scope of this
rule making or it does or does not. The lawers will help
us with that, but I think 1'lIl go back and tell Laurisk
that you recomrend further rule makings, that's a first from

i ndustry.
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MR GALLICK: | figured |I was saying that I would

take a beating in the next neeting on that, but | just like
if you're are going to deal with comruni cations deal with
the whole 1600 if you're going to deal with it. Frankly,
you know, | didn't say this in ny testinony, but if we're
going to deal with 1500 escape way drills conmes under 380
sonething that it ought to, in my opinion, | understand you
made an energency standard so you don't get into all these
side issues. All that would be much better under one

trai ning standard whether it be under the 48 part or under
the 1500 part instead of having to grab them out of
different parts of the rules.

You know | 1 ook at the rule of you do fire drills,
of course, that's now under 1500 under m ne energency
drills. | do escape way wal ks under 380 sonething or other
and that still stands al one where as logically those two
ought to be under the sane rule. [|I'mnot saying to change
t he nunbers and, you know, the circunstances of them but if
you have a chance to put things under the sane rule it sure
makes it easier to understand.

MR NICHOLS: | think that's in sonmeone's witten
comments that we received from soneone.

MR GALLICK: | don't think that was in m ne.

MR. NI CHOLS: Ckay, John, thanks.

MR, GALLICK: You're wel cone.
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MR. NICHOLS: The next presenter will be Jim

Lanont with the United M ne Wrkers.

MR. LAMONT: Good norni ng.

MR. NI CHOLS: Good norni ng.

MR. LAMONT: M nane is Janes Lanont, L-A-MONT.

I|"man international representative with the United M ne

Wrkers of Arerica. As you are aware the M ne Safety and
Heal th Adm ni stration has issued a tenporary energency
standard regardi ng evacuations in the event of a mne
energency. The agency announced this decision on Decenber
11, 2002, in Brookwood, Al abama, in conjunction with the
rel ease of the report on JimWlter Resources No. 5 Mne
di saster. The agency nade clear the standard was
i npl emented in response to the events of Septenber 23, 2001.

The United M ne Workers of Anerica is concerned
that this action does not adequately address the probl ens
m ners face should an energency situation arise.
Additionally, the enmergency rule fails to address
i nprovenents in addition to m ne energency response
identified during the disaster investigation which are in
need of regulatory action. The unions review of the
energency standard and the current |anguage in the
appropriate sections of 30 CFR found the foll ow ng changes
have been made:

"Part 48.8 Annual refresher training of mners;
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m ni nrum cour ses of instruction; hours of instruction" was

anended to require a review of roof and ground control

pl ans, procedures for controlling and maintai ning
ventilation and the m ne energency and evacuation plan as a
part of mners training. MSHA's comentary on the rule al so
i ndicates that training on the new energency evacuation
procedures under Part 48 does not have to be conducted by an
MSHA approved instructor.

That, however, conflicts with Part 48.4 which
specifies training is to be by approved instructors.
Training on the energency evacuation procedures are not
specified for task or hazard training. On training when the
act was inplenented in 1977 and then Part 48 was starting to
be conplied with you had ei ght hours to do your annual
retraining in which you have today. Since that tine there's
been many, many changes in the industry with technol ogy,
addi tional rules.

You now have add to it the diesel regs, the HAZCOM
rule, add this evacuation rule in place and you still only
have eight hours to do all this training. What we have been
seeing, and then you know on the heels of what the events
that took place at Que Creek additional training should be
required to our nonitors in this country. Eight hours does
not seemto be enough tine to cover all this material. You

sit down in an eight hour tinme frane and it's nore a brush
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over for all the material that you have to cover in that

time. There's one thing I'd |like to add also, | believe the
ei ght hours shoul d be expanded.

Part 75.1501 energency evacuati ons was added as a
new section. Those provisions expand on the provisions
contained in Part 75.1601 which requires a responsible
person to respond to m ne energencies. The new provision
requi re a responsi bl e person to take charge during m ne
energencies. Mne energencies were narrowy defined as a
fire, explosion, or gas or water inundation.

The new rul e requires the responsi ble person to
have know edge of the assigned |ocations and expected
novenents of m ners underground, the operation of the m ne
ventil ation system |ocation of escape ways, m ne
communi cati on system any mne nonitoring systemused and
the m ne energency and fire fighting program of instruction.

The new rule requires the responsible person to initiate a
m ne evacuati on when a m ne energency presents an i nm nent
danger to mners froma fire, explosion or gas or water
i nundations. Only properly trained and equi pped persons
essential to the energency response can remai n underground.

It required that the operator instruct all mners
on the energency rule by Decenber 19, 2002, along with
informng mners of the identity of the responsi bl e person

for the mners work shift and if changed mners are to be
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infornmed of the identity before they start of their work

shift. The investigation into the JimWlter's Resources
No. 5 mne disaster found a nunber of flaws in the fire
fighting and evacuation plan and several inprovenents were
made to address those.

VWil e this new section contains increased
protection for mners, it however fails to neet the needs as
identified during the JimWalter's No. 5 disaster
i nvestigation. The standards do not address energencies
during idle shifts, comunicati on and atnospheric systens in
pl ace during energencies defining what a properly trained
and equi pped person is, the equipnment such as nethane and
carbon nonoxi de detectors on hand for energency responders,
accurate tracking of mners, designation of a responsible
person underground to nmanage the energency, training and
simul ation of the responsible person, expanded training for
t hose responding and availability of energency
transportation.

The rule should not limt energencies to those
identified. It should cover any energency. MSHA has al so
informed the industry that the responsible person is not
required to remain on the surface. That could quickly turn
an energency response into a disaster if the responsible
person becones a victimof the energency.

Parts 75.1101-23 program of instruction, |ocation
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and use of fire fighting equi pnent, |ocations of escape

ways, exits and routes of travel, evacuation procedures,
fire drills was redesignated as 75.1502 m ne energency
evacuation and fire fighting programof instruction. The
changes in the revised section address m ne energenci es and
m ne energency evacuation as opposed to fires and fire
drills. The newrule calls for m ne energency evacuation
drills instead of fire drills.

While increased drills are needed for energencies,
fire drills should still be required and beefed up. The
rul e does not specify what is required in the enmergency
drills. They should include inproved hands-on fire fighting
and sel f-contained self-rescuer training and sinul ated
energency evacuations. Drill should al so be conducted
during fully staffed and partially staffed shifts, which
woul d include idle shifts. Drills nust also involve the
responsi bl e persons.

Problems found with the fire fighting and
evacuation plan at the JimWlter's No. 5 mne |ikely exist
in plans at other mnes and the inprovenents made in the Jim
Wal ter's plan and those recommended shoul d be addressed in
all plans to inprove safety for mners. The energency rule
shoul d be changed to require those. The energency
evacuation plan inprovenents and those recommended at the

JimWalter's No. 5 are contained on pages 113 and 114 of the
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United M ne Wrkers report on the JimWalter's No. 5 m ne

di saster.

O her inprovenents affecting both m ne energencies
and prevention are found on pages 112 through 123. Those
i nprovenents that should be pursued through the energency
rule maki ng i nclude: comunication systens as found on page
114; m ne-w de atnospheric nonitoring which is on page 117;
protection of sectional electrical equipnent, page 119;
i nprovenents in battery design, page 119; quantity, quality
and distribution of nethane nultigas detectors found on page
121. The tenporary rule fails to address these problens.

| have with ne, which I will present, pages 112
t hrough 123 of the United M ne Wirkers report on Jim
Walter's mne disaster. Several of the things that are
included in this I'd just like to touch base on themrea
qui ck.

Found on page 112, for initial health and safety
i nprovenents would be to install a | eaky feeder phone
system revise the fire fighting and evacuation pl an,
install a PED enmergency communi cation system inprove the
m ne-w de nonitoring atnospheric nonitoring system devel op
better protection of sectioned electrical equipnment, revise
the roof control plan, determ ne vertical degasification
opti ons near underground roof fault areas, inprove and

revise all exam nation books, provide additional training of
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exam ners including filling out books, automatic nethane

nonitors at power centers; quantity, quality and
di stribution of nmethane detectors, procedures and systemfor
power renoval when bad roof is reported, training of mners
in each new system general retraining of mners, better
battery design, brattice construction of materials, existing
phone system i nprovenents, CO room nonitoring training.
These are sone of the recomendations that the
UMM had put forth for the JimWalter's report and | believe
a lot of these could be inplenented into this rule.
Following nme there wll be sone UMM representatives who can
speak on specifics of what happened at their respective
m nes or know edge of what happened at other m nes and the
need for this energency evacuation rule and sone additions
which | nmentioned that would really help benefit this rule.
As well as the enphasis that needs to be placed on
training of the mners. Like I had touched based on
earlier, eight hours, you have so nuch material you have to
cover in that tinme frame and you don't want your training to
be just a brush over. You want to have quality training for
these fol ks. People need to have, and whether it be
salaried or hourly fol ks, a clear distinct understandi ng of
the plans that are in place at the respective operations.
Recently, after being involved in a few incidents,

it was very obvious that plans are confused in peoples
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m nds. Wat do you do when the CO nonitor system has a | ow

alarmor a high alarn? What's the first thing you should
do? How do react? Who do you notify? The procedures to be
followed, there is a lot of confusion. You know |I'm seeing
this after reading the mne worker's report in JimWlter's
that that same type of confusion occurred there. |'msure
it'"s just not isolated incidents. | would say it's pretty
much t hroughout the industry.

Peopl e just don't have a cl ear understandi ng of
what they need to do for specific procedures. That's
sonething that needs to be drilled into their mnds. The
only way | can see you do that is through training and good
quality training, having MSHA approved instructors do the
training. That's pretty nuch it.

MR. NICHOLS: Ckay, Jim W have that report in
the record. | failed to nention to start with that if you
want to | eave your notes or any witten material wth us,
John, the sane offer to you, be sure to do that.

MR, LAMONT: Do you still want this or you say you
do have it for the record?

MR NCHOLS: W'Il take it again. Let ne say
sonet hing about JimWlter's. In ny tine in coal mne
safety and health |I've seen those m nes evacuated safely
many tinmes down there. They have a heating problem They

have heating problens in those mnes and woul d occasionally
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have fires. They woul d nake the decision to evacuate the

m nes, pretty much uneventful, safely evacuate them
think the real thing that's mssing in sone places is just
the person to make the decision to evacuate after you've had
an expl osion. Sonebody needs to nmake the decision to
evacuate the mne, regroup and have a plan to deal wth the
si tuation.

VWiile I've seen it done safely many tinmes, with
the disaster it was not managed well. So, | nean for the
| ast 30 years we've had these evacuation plans and they' ve
seened to have worked okay once the decision was nade to
evacuate the mne. So | hear a |lot of comrents about
needing to inprove training and all that and it may be good
comments, but | really can't remenber a |l ot of problens with
evacuation. | can renmenber problens with the decision to
evacuat e.

MR LAMONT: Wth that, | find it very difficult
to see just one person being in charge especially if that
i ndi vidual is going to be underground. You take, for
exanple, if you have on your off shifts, your afternoon and
your mdnight shift if that responsi bl e persons underground,
you may be running air courses or whatever. How w ||
anybody get in touch with hin? How w || he respond and be
brought up to speed? | think you need a responsi bl e person

under ground and on the surface, two places, to take control
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of this.

MR NICHOLS: Well, | think you need to | ook at
situations in their totality or you know a lot of tines the
evacuation wll occur and sonme mner may call for an
evacuation and the m nes evacuated w thout getting, you
know, a | ot of people involved. | think what we're trying
to do here is set up sonething where nobody will make the
deci sion to evacuate. Sonebody has got to take control of
the situation

MR, LAMONT: | think Que Creek is a prine exanple
of not waiting for a designated person, a responsible
person.

MR NICHOLS: | think that's a wonderful exanple.

MR, LAMONT: But with that too you still have to
have sonmebody who has the know edge on the surface as well
as underground to call shots, to know what questions to ask,
to know the ventilation system to know everything about the
m ne, the workers, their |ocations, and have an idea of
maybe | i ke where they woul d be heading to using Que Creek as
an exanple or instruct themto go to a specific area.

MR NICHOLS: But | would go back to using Jim
Walter's as an exanple. |'ve been told many tinmes if they
have a heating problem they need to evacuate the m ne,
things worked well with their current evacuation plan. The

failure was the decision not to evacuate soon enough, not
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probl enms getting out of the m ne.

MR. LAMONT: And fromwhat | understand too is the
failure of comuni cation of what actually happened. People
didn't know if there was an ignition of fire, if a stopping
blew out, if there was a cave in, there was confusion.

MR. NICHOLS: Ckay. Thanks, Jim

M5. HONOR:  Thank you.

MR LAMONT:  Yes.

MR. NI CHOLS: John, do you want to | eave us
anyt hing, your witten material ?

MR GALLICK: No. | can --

MR, NICHOLS: You don't have to. W've got a |ot
of stuff witten from you.

MR GALLICK: Yes, | don't think it's the end of
it. | have lived a little bit here and there.

MR. NICHOLS: Ckay. The next presenter will be
Tim

MR. HROBLAK: Yes, that's ne.

MR NCHOLS: | don't think you ve witten your

nane cl ear enough for ne to pronounce it.

MR. HROBLAK: Sone how I knew that.

MR. NICHOLS: Yes, fromthe United M ne Wrkers.
MR. HROBLAK: Thank you.

MR N CHOLS: Yes.

MR. HROBLAK: My name is Tinothy Hroblak. | am
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chairman of the Safety Commttee at the Cunberland Mne, ID

No. 36-05018. | wanted to comment on energency preparedness
and evacuation plan. The comrents on the plan are the
official in charge should be positioned on the outside,
where he is not involved in underground energency. This is
where he has access to CO readings, fan readi ngs, work
schedul es, areas where people are assigned to renote areas,
et cetera.

At an underground | ocation he has to call outside
for sone of this information. |If an incident arises and the
official in charge has to del egate people to notify
sections, these people nust identify that they are directed
to work for the official in charge. They nust identify the
probl em and | ocation as to ensure the proper escape to the
surface. There is a lot of directions for people
under ground who encounter a problemto have to identify what
the danger is, the nature of the danger and the extent, et
cet era.

Li kew se, if a danger to the nen is encountered on
the surface like a fire, fan down, et cetera, this type of
i nformati on nmust be given to the people underground to
ensure that they use the proper nethod and directions to
ensure a safe escape fromthe mne. During the tinme of a
m ne energency a |l ot of confusion can exist. W nust try to

all eviate as much confusi on as possi bl e because confusion
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costs precious tine.

Qur sections are about three or four mles
underground and we are now in the process of driving |ong
wal | panels that are 16,000 feet long. So tine and avoi di ng
confusion are of the essence. The 30 mnute rule on a
reportable fire is an antiquated rule. If a fire burns in a
coal mne 30 mnutes or nore, you don't have to worry if the
fire is going to be reported. You can read about it in
every newspaper in the country that evening. Any
experienced mner will agree to that fact. Al mners nust
be properly trained so they know what they nust do now.

Qur peopl e have pretty nmuch been ingrained with
the initiative to attack a fire as soon as possible. They
now nmust be retrained to pursue escape first, then |et
properly trained and properly equi pped people, not just
SCSRs, fight the fire. Also if an evacuation is initiated
and nust be followed through, we nust not be turned around
part way out. The problem nust be properly exam ned before
any people are sent back into the mne. [Indecision nust not
j eopardi ze m ner safety.

| thought of additional comrents, John there
hel ped ne out on this. Transportation is very inportant due
to the size of our mne and the distance involved. You nust
keep a man trip on the section. | think that's very

inportant. Also, the track distance, | think, fromthe face
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is very inportant. The West Virginia State Law is 500 feet

and al so under West Virginia State Law if evacuation is
initiated it nust be followed through with. Do you have any
questions?

MR NICHOLS: Yes. D d you say you worked at
Ener al d?

MR. HROBLAK: No way. Cunberland. Yes, | work at
Cunber| and.

MR, NI CHOLS: Well, you guys have had evacuati ons
at the mne, haven't you?

MR HROBLAK: Yes.

MR. NICHOLS: How did it work?

MR. HROBLAK: Well, you know, the way | |look at it
if everybody gets out okay, it worked good. Yes, we've had
afew | think what we need to do is, | knowit's
i npossi ble, but try to avoid as nmuch confusi on as possi bl e
because we're getting further and further back and tinme is
al ways of the essence. Any confusion or any indecision we
can avoid is tinely to help our people get out. | really
think that the official in charge being outside, you know
this is the age of conputers, you know, conputers,
el ectronics.

Al the pertinent information at that tinme when it
has happened is outside. You got COs, fan readings,

everything is there. You know if you just wal ked out and
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returned and he gets a phone call, you know, he doesn't have

this information at his fingertips.

MR NCHOLS: In reality | bet you could call for
a mne evacuation, couldn't you? | nean you see a problem
back there and just initiate one.

MR. HROBLAK: Ch, yes. | wouldn't hesitate if |
believe | have a right.

MR N CHOLS: Yes.

MR. HROBLAK: They can holler at ne later.
don't really care.

MR NICHOLS: | doubt if they'd holler at you.

MR. HROBLAK: No, they wouldn't.

MR NICHOLS: Well, where we've got evacuation
pl ans working well, again, I'll say we were trying to
clarify that if you have an expl osion you don't hang around
under gr ound.

MR, HROBLAK: Well, see our people, I'magoing to
be honest with you, our people are go-getters and it's
pretty nmuch, like | said, ingrained into them |If there's a

problem if there's a guy hurt, they're going to go head

down straight ahead. | nean that's pretty much been
ingrained inus. |It's the way we are. |It's hard to change
that. | nean they're head down straight ahead no matter

what, especially in the area of a fire, energency or

sonebody is down. You knowit's hard to try to say, wait a
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m nute you better think about your own safety.

MR N CHOLS: Yes.

MR, HROBLAK: Anything el se?

MR NICHOLS: No. | don't have anything el se.
Thanks.

MR, LUNDGREN. Tim | was wondering if you could

spell your |ast nanme for the record.

3

HROBLAK:  How about pronouncing too?
LUNDGREN:  Ckay.

HROBLAK: Ckay, it's Hroblak, HR OB-L-A-K
LUNDGREN: Thank you.

25 3 5%

HROBLAK: In Slovak it neans "bot hersone
i nsect."

MR. NICHOLS: This hearing is going downhill
Ckay. Qur next present is Harry Powel |, UMM

MR. PONELL: Good norning. My nane is Harry
Powell, that's PP-OWE-L-L. [I'mon the safety conmttee at
Cunmberland Mne. |I'mjust going to make this real short and
sweet since I'mthe |ast speaker and |'m sure everyone wants
to go to lunch. First, | wuld |like to thank MSHA for
putting so nmuch effort and thought into the preparation of
ener gency evacuati on.

Being involved in the fire service for a nunber of
years, | ama strong believer in preplanning. | find great

sati sfaction and joy that MSHA and the industry at the
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nonent has pl aced evacuation as a top priority. Preplan and

training go hand in hand. Fire drills, escape way wal ks, |
would i ke to see on a much later scale. | would Iike to
see a total m ne evacuation under relaxed conditions as
opposed to being stressful. This, of course, would take a
great deal of tinme and a great deal of noney, but we nust
ask ourselves as an industry is how prepared we actual ly
want to really be.

W have a tendency in industry to want to cl ose
the door after the horse has escaped. Last, | think it
woul d be really wonderful if every mner in the country, at
| east once in his career, would be able to take a pil grimage
to the National M ne Acadeny in Beckley, West Virginia, just
to see exactly what we have either paid for by the
governnment, the state or the conpany, whoever. | feel this
is essential. That's basically all | have to say.

MR. NICHOLS: GCkay. Any questions from anyone?
Thanks, Harry. Harry is the |ast person we had signed up to
speak. |Is there anyone else that would like to cone up and
speak? |s there anybody that has already been up here want
to cone to add anything additional ?

Ckay. We'll take a break and we'll stay around
here until about 11:00 in case we have sone |ate arrivals.
So, we'll break until about 10:30 a.m

(Wher eupon, a short recess was taken.)

Heritage Reporting Corporation
(202) 628-4888



© 00 N o o b~ w N P

N NN N NN R R R R R R R R R R
g A W N P O © O N O O A W N B O

50
MR NCHOLS: It's 11:00. Do we have anyone el se

wanting to speak? GCkay. Renenber that you have up until
February 28th to submt any additional witten comrents for
the record. So if we have no one el se wanting to speak,
that will conclude the public hearing. Thanks. Thanks to
everybody for show ng up.
(Wher eupon, at 11:00 a.m, the hearing in the
above-entitled matter was concl uded.)
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